Wills

If you don't make a Will your estate may not go to the people you want it to go to. The future of your family may depend on your having prepared an effective and legally valid Will. With our specialist knowledge of property, trusts and tax law we can help you to ensure that your estate passes to the people you want it to go to in the most effective way.

Will Reviews

If you made your Will more than three years ago it might require revision either because of changes in the law, in particular tax law, or because of changes in family circumstances that may have arisen. We offer clients who made their Will with us and also any current clients of the firm a free Will Review service. This simply involves a short discussion to make sure that your Will still meets your requirements.

Administration of estates

Administering the estate of someone who has died is a heavy responsibility and involves personal risk in that, if you make a mistake you might be liable to creditors, family or beneficiaries of the person who has died. There is also much more work involved than most people would ever imagine. We offer a dedicated service to take the burden off your shoulders.

Long term residential care

It is a fact of life that many people may need to go into a residential home or even a nursing home when they get older. It is also true that your capital and home may have to be used to pay for this care. We offer simple and effective planning to help to protect your estate against residential home fees so that your hard earned savings can be passed onto your children or your family.
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WHY YOU SHOULD MAKE A WILL?

· If you don't make a Will your estate, or parts of it, might go to the wrong people; a Will is the only way you can be sure that your estate goes to those whom you want it to go to.

· A Will is the only way of making sure your estate is administered by people you can trust.

· If you have small children you can use a Will to appoint Guardians.

· If you are wealthy a Will can help you to save tax.

· If you are not so wealthy a Will ensures that your estate is administered and distributed in a simple and cost effective way.

THINGS TO THINK ABOUT WHEN MAKING A WILL

· Do you want the whole of your estate to go to your husband/wife/partner if you die first?

· If you and your husband/wife/partner die together or if you die after him or her do you want the whole of the estate to go to your children?

· At what age do you want the children to become entitled to capital?

· What is to happen to your estate if your family all die together, for example in a car crash?

· Who do you want to appoint to be the Guardians of your children if you and your husband/wife/partner die before they have reached 18?

· Who do you want to appoint as Executors? These are the people who are responsible for carrying out your wishes. There is nothing to prevent a beneficiary, for example your husband/wife/partner, from being an Executor. 

On the second death, especially if money might have to be held in trust for children until they reach a certain age, we would recommend appointing a close friend or family member who knows the children and will be aware of their needs together with a professional Trustee such as a partner in this firm. A professional Trustee is important in order to make sure that the Trusts are run properly from a technical point of view and also to provided an objective point of view.

These are the kind of things that a couple should think about; similar considerations apply to any will e.g. you should consider who will be the main beneficiary/beneficiaries and what is to happen if the main beneficiary or one of them dies before you.

TAX PLANNING

The tax that may be payable when someone dies is Inheritance Tax. Subject to certain reliefs and exemptions your estate is charged with Inheritance Tax at the rate of 40 %. The two most common reliefs are:

1. the first slice of a person's estate (known as the "nil rate band") is not taxed
2. gifts to your husband and wife are exempt from Inheritance Tax.

Huge tax savings can be made by careful use of the nil rate band so it is important, when making a Will to discuss your assets, how you own them, and their value in order to know whether tax planning is required.

WILLS AND SECOND MARRIAGES

Parties to a second marriage, particularly if they have children by the first marriage, may wish to consider leaving their estate, or parts of it such as a house, in trust for their wife/husband/partner.


Administration of Estates

WHAT TO DO WHEN SOMEONE HAS DIED

When a family member dies the first thing that you must do is to register the death with the local registrar. 

In the Hereford area:

The registrar is based at Town Hall in St. Owen Street. You should telephone to make an appointment on 01432 260565 Or by email  registrars@herefordshire.gov.uk
Having registered the death two things need to be done as quickly as possible:

1) Contact the deceased's bank or building society where their current account was held to advise them of the death and give them a copy of the death certificate. If the deceased had an account in their sole name this will freeze the account and stop any standing orders or direct debits from being paid. 

2) Then you should go to see an undertaker about the funeral arrangements. If you are not sure what the deceased's wishes were and they left a Will it is a good idea to see whether the Will gives any directions as to funeral arrangements.

You must now think about the administration of the estate. This involves finding out what the deceased owned and what their debts or liabilities are. Accounts will have to be closed and assets sold or encashed. All the debts must be paid and you must make sure that the deceased's tax affairs are in order. When all this has been done you can distribute the estate.

How the estate is to be distributed depends on whether or not the deceased left a Will. If the deceased left a Will the estate will normally be distributed in the way set out in it. If the deceased did not leave a Will the estate must be distributed in accordance with a set of rules known as the Intestacy Rules.

Administering an estate involves a great deal of work and a heavy responsibility. There is also some risk since if you make a mistake you are likely to be personally liable. For this reason most executors will choose to employ a Licensed Conveyancer/Solicitor's firm to help and advise.

The first meeting with the Licensed Conveyancer/Solicitor will probably take about an hour. 

  

These are some of the documents and information you will be asked to provide:

· Death Certificate

· Birth Certificate

· National Insurance Number

· Details of tax office and reference number

· Details of anyone to whom the deceased owed money

· Details of the deceased's assets (you should bring with you recent bank statements, building society passbooks, insurance policies, premium bonds, and any other title documents for assets)

· Full names and addresses of the executors

· Full names and addresses of people to whom things are left in the Will (the beneficiaries)

· If any beneficiaries are under 18 their dates of birth and parent's addresses

We will write to the beneficiaries to tell them what they have been left in the Will. We send a copy of the Will to beneficiaries who have been left a share in the estate rather than a specific gift.

We also write to ask for valuations of assets and building society and bank balances. At the same time we gather the information needed to complete the deceased's tax returns.

When this information is to hand we are ready to apply for a grant of probate or letters of administration and we will normally ask you to come in to the office to go through the papers.

A grant of probate is a court order that confirms that the Will is valid. At the same time it confirms the appointment of the executors named in the Will. Letters of Administration is a similar Court Order where there is no Will and it appoints the administrators of the estate. In these notes we use the expression "Grant of Representation" which covers both Probate and Letters of Administration.

Having had our meeting to read and sign the probate papers we can often apply at once for the grant of representation; it will be issued within two weeks or so.

However if the estate is liable to pay Inheritance Tax the proportion of tax attributable to cash, shares and investments must be paid before we apply for the Grant of Representation. Building Societies allow us to withdraw money to cover the tax. Banks will not allow such withdrawals and so it may be necessary to borrow money from a bank to cover Inheritance Tax. The loan arrangements often take quite some time.

Any Inheritance Tax attributable to assets other than cash and investments, for example a house, can be postponed and paid by instalments though all the tax must be paid if the asset is sold.

When the Grant has been issued we will apply to close the deceased's bank and building society accounts and arrange for premium bonds, savings certificates and so forth to be encashed. We arrange the sale of assets such as shares which may need to be sold and we can deal with the transfer of any assets that are to be transferred to beneficiaries.

When cash becomes available we will:

· settle all the deceased's debts

· pay specific legacies left in the Will (for example a gift of £1000)

· normally we will make a payment on account to the residuary beneficiaries that is the beneficiaries who have a share in the estate

· we will also make sure that the deceased's tax affairs are in order

Finally we prepare accounts and make the final distribution to the residuary beneficiaries.

Long Term Residential Care

PLANNING FOR RESIDENTIAL HOME FEES

Have you ever thought that one day you might have to move in to a Residential Home or a Nursing Home?

Have you ever considered how you would pay the fees?

At present typical basic fees for a Residential Home are £400 per week. You will receive no help with paying these fees until your capital has been reduced to £16000 and you will only be entitled to have the fees paid in full when your capital sinks below £10,000. Even then only a basic fee is paid; if you are in a Home that charges more you will either have to pay the rest yourself or move to a cheaper Home.

Every year many elderly people have to sell their homes and use the sale proceeds to pay for Residential Home fees. Too many of these people the Home represents their life savings and to see these drain away is very upsetting.

We can help you to preserve your hard earned capital by means of a Trust which would enable you to give your house away whilst reserving the right to carry on living in it as if it were still yours. This means you can reduce your capital so as to enable you to claim assistance with the Residential Home fees much earlier but without giving up the right to live in your home.

You can sell the house and buy another and under certain types of Trust any money left over can be paid to you.

If you ever have to move in to a Residential Home your house can be let and you could receive the rents, or if the house is sold and the sale proceeds invested, you would be able to receive the interest or dividends.

When you give the house away it is transferred to Trustees who will then be the people who have authority to sell or let the house.

It goes without saying that you must be very careful when selecting your Trustees; it is most important that you appoint people whom you can be sure will carry out your wishes.

For this reason we recommend that one of the Trustees should be you, the person setting up the Trust, and that another Trustee should be a Licensed Conveyancer/ Solicitor. This will give you a strong element of control since you would be a Trustee yourself and, since the Licensed Conveyancer/Solicitor has no financial interest in the Trust they can be relied on to carry out your wishes.

Any Trust should be set up early. It is dangerous to leave it until the last moment because an interval of time must pass between transferring your home to the Trustees and claiming assistance with Residential Home fees. Six months is the absolute minimum.

