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LICENSED CONVEYANCERS

TERMS OF ENGAGEMENT

These notes explain the basis on which we will carry out all the work necessary in your property transaction.

People responsible for your work

One of the following people will be responsible for carrying out work on your file;  Nick Mundy or Alun Richards, they are Licensed Conveyancers and are Partners in this firm or Sara Connor who is a Licensed Conveyancer.   If you need to telephone please ask to speak to the relevant person.  If he or she  is unavailable please leave a message with their Secretary.   We will try to avoid changing the people who handle your work but if this cannot be avoided we will inform you promptly who will be handling the matter.

Charges and Expenses

We attach an estimate of charges.  This is broken down into our charges (profit costs), monies that we have to pay to other people on your behalf (disbursements) and VAT.  In addition we have included Land Registry fees and Stamp Duty.  If you are buying a property as purchaser you are now required to submit a Stamp Duty Land Transaction form within 30 days of completion and to pay the tax.  If you do not you will be liable to a penalty of £100.00 for late submission and a further penalty for non-payment of the tax.   We can act as your Agents in the completion and submission of the return if you so authorise us.  We shall make a charge for this service of £75.00 + VAT. Unless you indicate otherwise we shall assume that you wish us to be your Agents for this purpose and will send you the return for signature at the appropriate time.

For your protection, and the protection of your lender, we recommend that you undertake an environmental search.  This examines whether the property is situated on or near land that may be contaminated by, for example, pas industrial processes or waste disposal.  The purpose of this is to ensure that any current and potential contamination risks are identified prior to purchase because you could be responsible for costs for cleaning up the site in the future.  It will also identify any other environmental risks that may spoil the use or enjoyment of your new property, such as whether the property lies in a flood plain.  The cost of a Landmark Environmental Report is £41.95 (incl VAT) 

We can also offer a search informing you of planning applications and land use issues which could potentially affect the value of your property in the future, this is known as a Plansearch Residential and costs £32.90.

We will undertake this search as a matter of course unless you do not require us to do so and specifically instruct us to the contrary.  Should you not require us to undertake this search, please would you confirm this in writing by return and bear in mind that we will not be in a position to advise you on these issues in this transaction. 

We will inform you if any unforeseen extra work becomes necessary – for example due to unexpected difficulties or if your requirements or the circumstances change significantly during the matter.  We will also inform you in writing of the estimated cost of the extra work before incurring extra costs.  We will attempt to agree an amended charge with you.  If we cannot reach agreement we will do no further work and charge you on an hourly basis for the work done to date.  Our charges on that basis will be £100.00 per hour for each hour of work.  We will charge for writing letters and making and charging telephone calls in units of one tenth of an hour.  Our charges for considering letters received will be in units of one twentieth of an hour.  Our total charge will not exceed the fee already agreed.

If you are buying a property we will need £300 on account to enable us to pay disbursements before we start work on your matter.  We will then pay disbursements as they become due.  We may request further payments on account of disbursements as the matter progresses.  These amounts will be shown as paid on your final bill.  We are able to take payments over the telephone by credit or debit card and if this is required please telephone 01432 265630 and ask for the accounts department, please quote your file reference number or property details for your purchase.  Please note that there is a charge payable for card transactions which is 3% of the balance paid for credit card transactions and 1% of the balance paid for debit card transactions.  

Due to new Land Registry Requirements effective from 01 March 2010, we shall now require from you at the outset of your sale, monies on account in the sum of £50.00.  We look forward to receiving your cheque for this sum made payable to ‘Mundy’s Property Lawyers’.   If you instruct us in the sale of your property and want us to order a Energy Performance Certificate for the property, we shall require from you a payment of £100 on account to cover the cost.      
Local Authority and other searches (purchase only)
We will normally undertake searches with the Local Authority.  We can either do these directly with the Local Authority or, if your lender agrees, through a private agency.  A search with the Local Authority is normally more expensive and takes longer. We use an agency to undertake private searches, these searches tend to be quicker and carry full indemnity insurance. Unless we hear from you to the contrary, and your lender accepts private searches, we will use a private search agency in this case.

In some cases your lender will accept a Local Search Indemnity Insurance Policy. If circumstances permit and you so instruct us we may take out such a policy instead of a search.

Chancel Check Search – In all cases where a lender is involved we shall carry out a Chancel Check search to reveal whether the property has a potential Chancel Repair Liability. Chancel repair liability is an ancient interest which affects or potentially affects many properties in England and Wales it allows the Parochial Church council to require owners of former rectorial land to meet the cost of repairing the Church Chancel. Under the Land Registration Act 1925 Chancel repair Liability is classified as an overriding interest in registered land. This means it has been protected even without being registered at the Land Registry. Because the Chancel of a Church was the area where the Rector (the parish priest) officiated, the duty of repairing the chancel of an ancient parish church fell on the owner of property attached to the Rectory. Such rectorial land was and is not necessarily situated in close proximity to a church building. 

We are under a duty to make such necessary enquiries, if the search result reveals a potential chancel liability attaching to the property then indemnity insurance will be required to protect both yourselves and your lender against a potential claim from the church to contribute towards repairing such rectorial land as mentioned above. Indemnity policies in this respect are usually in the region of £150.00 and this is a one off payment.
Bills

We will send you a bill for our charges and disbursements normally after exchange of Contracts.  Payment of the bill is due on completion.  If you are a purchaser and you have agreed with the lenders to pay their costs we will send you a copy of their bill if we are instructed to act for your lenders.

If sufficient funds are available on completion and we have sent you a bill we will usually deduct our charges from the funds available.

If you do not pay our bill on completion then payment is due within 7 days of our sending you the bill.  If you do not pay the bill within 7 days then we will charge interest on it at 2% per month.  If you have any query about the bill you should contact Mr Richards or Mr Mundy straight away.

Interest

If we hold more than £500.00 in our client account on your behalf for a period of more than five days then we shall credit you with interest at the current rate provided that the interest so earned exceeds £20.00.

Mortgage Advances

If you are having a mortgage to assist you in your purchase of a property then you will be aware that you are responsible for paying your lender’s costs in connection with completing the advance.  These will be dealt with by means of deduction from the advance and will be shown as such on the Completion Statement we send you before completion.  These costs will be £176.25 (inclusive of VAT). Where you have an existing mortgage we shall apply to the Lender for a redemption figure at the outset of the matter. There may be a charge for providing this information made by the lender and debited to your mortgage account.

Storage of Papers and Deeds

After completing the transaction we are entitled to keep all your papers and documents while money is owing to us.  We will keep our file of papers (except for any of your papers which you ask to be returned to you) for a minimum of six years in the case of Conveyancing sale files and 15 years in the case of purchase files.  Unless we hear from you to the contrary, we shall assume that we have your consent to destroy the files at the end of that period.  We will not destroy documents that you ask us to deposit in safe custody.

We do not normally make a charge for retrieving stored papers or Deeds in response to continuing your new instructions to act for you.  However, we reserve the right to make a charge based on the time we spend on reading papers, writing letters or other work necessary to comply with the instructions.

Original Deeds

Many Lenders no longer hold the original Deeds to your property and require you to hold them during your ownership of the property.  They will of course be required by you when you sell the property.  If it is the case that your lender will not hold the Deeds then on completion of registration at the Land Registry we will forward the Deeds to you by post.  Unfortunately, due to the fact that many packages are bulky we will have to make a charge on completion of £5.00 + VAT to cover postal charges in this respect.

Identity Checks

We are required under the Money Laundering Regulations 2003 (as amended) to carry out identity checks on all our clients before commencing any work.  By signing and returning these Terms of Engagement you will be giving your consent to all necessary identity checks being undertaken. 

Termination

You may terminate your instructions to us in writing at any time.  For example you may decide you cannot give us clear or proper instructions on how to proceed or you may lose confidence in our work.  We are entitled to keep all your papers and documents while money is owing to us.

We expect to receive instructions from your lenders to act on their behalf. If so, we will have to pass them information you gave us that might be relevant to their decision whether to finalise the purchase.  If you tell us things that you do not want the lenders to know and they are relevant to the lenders we may have to stop acting for the lenders and possibly also for you.   We will decide to stop acting for you only with good reason and after giving you reasonable notice.   If you or we decide that we will stop acting for you, you will pay our charges on an hourly basis and disbursements as set out earlier.

Raising concerns or queries with us

We are confident that we will give you a high quality service in all respects.  However if you have any queries or concerns about our work for you please take them up with Mr Mundy. We are anxious that we should in all cases attempt to resolve problems that clients may have with the service provided.  It is therefore important that you immediately raise your concerns with us.  We value you and would not wish to think that you have any reason to be unhappy with us.  We are regulated by the Council for Licensed Conveyancers to whom any queries or enquiries should ultimately be addressed.  The Council is to be found at 16 Glebe Road, Chelmsford, Essex CM1 1QG.

Conclusion

Your continuing instructions will amount to your acceptance of these terms of business but please sign and date the enclosed copy of this note and return it to us immediately.  We can then be confident that you understand the basis on which we will act for you.  We hope that by sending this letter to you we have addressed your immediate queries about the day to day handling of your work and our terms of business.  However if you have any queries please do not hesitate to contact Mr Richards.

This Practice has the benefit of professional liability insurance in respect of conveyancing and probate services provided in England and Wales with ACE Global Markets and W R Berkley who may be contacted through their brokers C J Coleman at Portsoken House, 155 Minories, London, EC3N 1BT
This is an important document which we would urge you to keep in a safe place for future reference.

Mundy’s - Licensed Conveyancers.

SIGNED : ……………………………………………..       …………………………………………………

DATED : ………………………………………………

REF:  
